LaDawn Prue v. State of Utah : Unknown by Utah Supreme Court
Brigham Young University Law School
BYU Law Digital Commons
Utah Supreme Court Briefs
1986
LaDawn Prue v. State of Utah : Unknown
Utah Supreme Court
Follow this and additional works at: https://digitalcommons.law.byu.edu/byu_sc1
Part of the Law Commons
Original Brief Submitted to the Utah Supreme Court; digitized by the Howard W. Hunter Law
Library, J. Reuben Clark Law School, Brigham Young University, Provo, Utah; machine-generated
OCR, may contain errors.
George M. Haley; Haley & Stolebarger; Jeffrey Weston Shields; Attorneys for Appellant.
Allan L. Larson; Bruce H. Jensen; Christopher C. Fuller; Carlie Christensen; Attorneys for
Respondents.
This Legal Brief is brought to you for free and open access by BYU Law Digital Commons. It has been accepted for inclusion in Utah Supreme Court
Briefs by an authorized administrator of BYU Law Digital Commons. Policies regarding these Utah briefs are available at
http://digitalcommons.law.byu.edu/utah_court_briefs/policies.html. Please contact the Repository Manager at hunterlawlibrary@byu.edu with
questions or feedback.
Recommended Citation
Legal Brief, Prue v. Utah, No. 198620957.00 (Utah Supreme Court, 1986).
https://digitalcommons.law.byu.edu/byu_sc1/1464
HAROLO C CHRISTENSEN 
PEED L. MARTINEAU 
STUART L. POELMAN 
RAYMOND M. BERRY 
H. JAMES CLEGG 
MERLIN R. LYBBERT 
DAVID W. SLAGLE 
A. DENNIS NORTON 
ALLAN L. LARSON 
JOHN E. GATES 
R. BRENT STEPHENS 
KIM R. WILSON 
MICHAEL R. CARLSTON 
GEORGE A. HUNT 
ELLIOTT J . WILLIAMS 
DAVID G. WILLIAMS 
REX E. MAOSEN 
DEE V. BENSON 
MAX D. WHEELER 
PAUL J . GRAF 
PAUL C. DROZ 
MICHAEL D. BLACKBURN 
ROBERT H. HENDERSON 
STEPHEN ROTH 
DENNIS C FERGUSON 
OAMIAN C. SMITH 
STEPHEN J . HILL 
BRUCE H. JENSEN 
HENRY K. CHAI II 
BRYCE D. PANZER 
JODY R BURNETT 
STANLEY K. STOLL 
DAVID J . CASTLETON 
PAMELA G. HEFFERNAN 
DAVID W. SLAUGHTER 
STANLEY J . PRESTON 
THOMAS M. ZARR 
JOY L. SANDERS 
R. SCOTT HOWELL 
RODNEY R. PARKER 
SHAWN E. ORANEY 
JERRY O. TENN 
JOHN R. LUND 
BRUCE R. GARNER 
CHRISTOPHER C. FULLER 
RYAN E. TIBBITTS 
ANOREW M. MORSE 
RICHARD A. VAN WAGONER 
DAVID W. STEFFENSEN 
LARRY R. LAYCOCK 
ROBERT C. KELLER 
ELIZABETH J . KING 
LAW OFFICES 
SNOW, CHRISTENSEN & MARTINEAU 
IO EXCHANGE PLACE, ELEVENTH FLOOR 
POST OFFICE BOX 4SOOO 
SALT LAKE CITY, UTAH 84145 
TELEPHONE {SOI) 52I-9QOO 
TELECOPIER (801) 3 6 3 " 0 * A i J l l f T > 
BRIEF 
December 8, 1986 
DOCUMfcNl 
K F U 
45.9 
89
 Ncffi DOCKET 2£fl2i. 
DEC 9 1986 
THURMAN ft SUTHERLAND 
THURMAN, SUTHERLAND * fcWfH 
THURMAN, WEDGWOOD & IRVINE 
IRVINE, SHEEN ft THURMAN 
SKEEN, THURMAN, WORSLEY ft SNOW 
WORSLEY, SNOW ft CHRISTENSEN 
JOHN H. SNOW 1017-1980 
OF COUNSEL 
JOSEPH NOVAK 
GEORGE N. LARSEN 






Hon. Gordon R. Hall 
Chief Justice 
Utah Supreme Court 
332 State Capitol 
Salt Lake City, Utah 84114 
Re: LaDawn Prue vs. The State of Utah, et al. 
Supreme Court Case No, 20957 
Dear Chief Justice Hall: 
I 
During oral argument on November 24th, I represented 
that a recent survey disclosed that a majority of recent cases 
from other jurisdictions had held against imposing liability 
on corrections officials under facts more or less similar to 
those here involved. Most of those cases, however, were not 
cited in the Briefs and I am taking the liberty of furnishing 
herewith the citations without any legal or factual argument, 
solely to supplement the record and perhaps assist the Court's 
research staff. Most of the cases referred to have been 
decided since 1981; this restriction was imposed to assist in 
determining whether any "trends" could be discerned. 
Decisions apparently finding the State and/or its 
employees potentially liable for injuries inflicted upon a 
third party by an individual under the jurisdiction of State 
corrections, are as follows: 
(1) Alaska - Division of Corrections v. Neakok, 721 P.2d 
1121 (Alaska 1986) ; 
(2) Arizona - Grimm v. Arizona Board of Pardons and 
Paroles, 115 Ariz. 260, 564 P.2d 1227 (1977); 
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(3) Idaho - Sterling v. Bloom, 723 P.2d 755 (Idaho 
1986); 
(4) Kansas - Cansler v. State of Kansas, 234 Kan. 554, 
675 P.2d 57 (1984); 
(5) Montana - White v. State, 661 P.2d 1272 (Mont. 
1983); 
(6) New York - Eiseman v. State, 109 A.D.2d 46, 
489 N.Y.S.2d 957 (N.Y. App. Div. 1985); 
(7) Washington - Petersen v. State, 100 Wash.2d 421, 
671 P.2d 230 (1983); 
Those decisions which have, since 1981, apparently held 
that the State and/or its employees are not liable for the acts 
of individuals under the jurisdiction of State corrections, are 
as follows: 
(1) Alabama - Donahoo v. State, 479 So. 2d 1188 (Ala. 
1985); 
(2) Califonria - Duffey v. City of Oceanside, 179 Cal. 
App. 3d 666, 224 Cal. Rptr. 879 (Cal. Ct. App. 1986); 
(3) Colorado - State v. Mason, 724 P.2d 1289 (Colo. 
1986); 
(4) Florida - Reddish v. Smith, 468 So.2d 929 (Fla. 
1985); 
(5) Georgia - Roberts v. Grigsby, 177 Ga. App. 377, 
339 S.E.2d 633 (Ga. Ct. App. 1985); 
(6) Indiana - State v. Allen, 427 N.E.2d 2 (Ind. Ct. 
App. 1981); 
(7) Iowa - Anthony v. State, 374 N.W.2d 662 (Iowa 
1985); 
(8) Louisiana - Jacoby v. State, 434 So.2d 570 
(La. Ct. App. 1983); 
Hon. Gordon R. Hall 
Page Three 
December 8, 1986 
(9) Maryland - Lamb v. Hopkins, 303 Md. 236, 492 A.2d 
1297 (1985); 
(10) Missouri - Kanagawa v. State, 685 S.W.2d 831, 
(Mo. 1985); 
(11) New Mexico - Wittkowski v. State, 103 N.M. 526, 
710 P.2d 93 (N.M. Ct. App. 1985); 
(12) Oregon - Hendricks v. State, 67 Or. App. 453, 
678 P.2d 759 (Or. Ct. App. 1984); 
(13) Rhode Island - Orzechowski v. State, 485 A.2d 
545 (R.I. 1984); 
(14) Virginia - Harlow v. Clatterbuck, 339 S.E.2d 181 
(Va. 1986); 
(15) Wyoming - Hurst v. State, 698 P.2d 1130 (Wyo. 1985). 
Again, we submit this list only to corroborate represen-
tations made by counsel at oral argument. Please advise if 
counsel can be of any further assistance. 
Sincerely yours, 
ALlM L . LARSON 
A L L : I f 
cc: Justice Richard C. Howe 
cc: Justice I. Daniel Stewart 
cc: Justice Christine M. Durham 
cc: Justice Michael D. Zimmerman 
cc: Geoffrey J. Butler, Clerk 
cc: George Haley, Esq. 
cc: Jeff Shields, Esq. 
cc: Carlie Christensen , Asst. Attorney General 
